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Foreword

This is the forty-fourth Annual Report of the Commission submitted to the Prime Minister in terms
of Regulation 33 of the Public Service Commission Regulations 1960.

The report gives a brief description of the main activities of the Commission during the year 2003 in
the execution of its constitutional functions of giving advice and making recommendations to the
Prime Minister on matters relating to appointments, removal from office and discipline within the
public service.

The present Commission was appointed on 12 June 2003. The expiry of the term of office of the
Commission as previously constituted marked the end of the 6-year term of office as Chairman of the
Commission of Mr Joseph Curmi MPA, DPA, FCIPD, during whose tenure various aspects of the
procedures relating to appointments were substantially improved. That Commission was also
responsible for the introduction of the Public Service Commission (Disciplinary Procedure)
Regulations 1999 which launched a significant measure of devolution of authority in disciplinary
matters to Heads of Department.

The present Commission is distinguished by the fact that it is the first Constitutional Commission,
and indeed one of the first national or government institutions, to reflect a majority of female
membersin its composition.

Following the publication of the White Paper in October 2003 the Commission had the opportunity
to examine and discuss the reforms proposed by the Administration in the White Paper on a Public
Service Act, particularly in so far as they affect the operations of the Commission. The Commission
submitted its reactions on the wide-ranging proposed reforms to the Government on 9 February 2004.

In 2004, in particular after the presentation of the Public Service Act to Parliament and its presumed
approval, the Commission will continue to focus on the post-enactment scenario and on the changes
that will need to parallel the implementation of the Act’s provisions. In this task the Commission
will necessarily continue to be guided by the responsibilities placed upon it by the Constitution.

The Commission wishes to record its appreciation of the competent and efficient support it received
from the Secretary and his staff during the year.

Ghin ot

A Fiorini Lowell
Chairman

28 April 2004
The Palace Valletta



I. The Public Service Commission Remit

The Public Service Commission is an independent body established by the Constitution of Malta. It
derives its authority and functions from sections 86, 92, 109, 110, 111, 112, 114, 115 and 121 of the
Constitution.

The fundamental role of the Commission is to make recommendations and to tender advice to the
Prime Minister in the making of appointments to public offices, the removal from public offices and
in the exercise of discipline over public officers.

In fulfilling its role, the Commission is guided by the principles of merit, equality of opportunity,
impartiality, non-discrimination, the exclusion of patronage, political or otherwise, and fair and open
competition, the latter within the parameters of agreements that exist between the government and
the trade unions.

The procedures governing these functions are set out in the Public Service Commission Regulations,
1960 and in the Public Service Commission (Disciplinary Procedure) Regulations, 1999.

The regulations of the Commission are made by the Commission with the consent of the Prime
Minister in accordance with section 121(1) of the Constitution.



II. Membership and Secretariat of the Commission

In terms of section 109 of the Constitution of Malta, the Public Service Commission shall consist of a
Chairman, a Deputy Chairman and from one to three other members.

Members of the Commission are appointed by the President acting on the advice of the Prime
Minister, given after consultation with the Leader of the Opposition.

Membership of the Commission on 1 January 2003

Chairman Mr Joseph JM Curmi, MPA DPA FCIPD (from 12 May 1997 to
11 June 2003)

Deputy Chairman | Brigadier (Rtd) John Spiteri MOM (since 12 May 1996)

Ms Yvonne Micallef Stafrace BA (Hons) (since 12 May 1996)
\Y/ VAN

Dr Janet Mifsud B Pharm (Hons) PhD (since 12 May 2000)
Mr John A Scicluna DPA (from 23 August 1999 to
11 June 2003)

Theterm of office of the Commission expired on 11 May 2003 but was extended for a period of one month
with effect from 12 May 2003.

The Commission was reconstituted as follows for a period of one year with effect from 12 June 2003:

Membership of the Commission as from 12 June 2003

Mr Alfred Fiorini Lowell (since 12 June 2003)

Deputy Chairman | Brigadier (Rtd) John Spiteri MOM (since 12 May 1996)

Members Ms Yvonne Micallef Stafrace BA (Hons) (since 12 May 1996)
Dr Janet Mifsud B Pharm (Hons) PhD (since 12 May 2000)
MsMary Vella (since 12 June 2003)

Short biographies of the Chairman and Members are at Appendix 1.




Number of meetings held

During the year 2003, the Commission held a total of fifty-two (52) meetings in which it dealt with
various matters rel ating to appointments and discipline as outlined in more detail in this report.

Secretariat

The Commission is served by a small and dedicated team of civil servants headed by the Secretary,
Public Service Commission who is appointed on a performance agreement for three years and who is
an Officer in Grade 5.

During 2003 the Commission continued to be ably advised, supported and serviced by its Secretary,
Mr Richard Saliba. On 12 November 2003 Mr Paul Sammut was appointed Secretary-designate to
take over the full duties of Secretary, Public Service Commission immediately upon the retirement of
Mr Saliba which was due on 10 January 2004.

The staff complement and the total expenditure incurred in the running of the Office of the Public
Service Commission are shown at Appendices 2 and 3.

Method of Work

The business of the Commission is normally conducted through circulation of files. Meetings are
held every Thursday with an Agenda that covers policy issues and cases which are complex or
involve important points of principle and which require discussion.

One of the first items on the agenda is often an oral hearing. The hearings concern disciplinary cases
that can lead to dismissal and where, as laid down in the Disciplinary Regulations, the officer
concerned and the representative of the Department, together with their respective counsels if they so
wish, are given the opportunity to plead their case before the Commission

Senior management from departments may also be invited to the meetings. Their input on matters of
interest or concern helps the Commission o understand better the problems faced by departments.

The rest of the agenda of the meetings of the Commission is taken up with discussion on individual

cases which merit an exchange of views between the members of the Commission before a decision
isreached. Thisisgenerally done by consensus.

Homepage of the Commission

The address of the Commission’ s websiteis:

The homepage can also be accessed through the section on the *Public Service’ under the Office of
the Prime Minister in the website of the Government of Malta at:

http://www.gov.mt

The homepage provides basic information on the Commission’s role and functions, its current
membership, the way the Commission conducts its business and the organisation of the
Commission’s Secretariat. This Annual Report, and that for 2002, can also be viewed on the
homepage and can be downloaded


http://www.psc.gov.mt/start.htm
http://www.gov.mt

III. Recruitment and Promotion

Functions of the Commission relating

The functions of the Commission in relation to appointments are:
e to recommend and advise the Prime Minister in the making of appointments into or within the
public service;

e to vet and approve draft calls for applications submitted by heads of department and verified by
the Office of the Prime Minister;

e to approve selection boards nominated by heads of department;

e to approve selection methods and criteria;

e todecide on queries raised by selection boards on such questions as eligibility of candidates;
e tovet and approve reports submitted by selection boards;

e to approve and publish the results of selection exercises;

e to recommend and advice the Prime Minister on the remova from office and termination of
appointments, performance agreements and contracts;

e to recommend to the Prime Minister on the extension of probationary periods and performance
agreements,

e to consider petitions made in terms of Section 1.1.10 of the Public Service Management Code in
respect of appointments; and

e to deal with other representations made to the Commission and the summoning of heads of
department and selection boards, where necessary.

The role of the Commission is in line with its obligation to ensure that recruitment into and
promotions or appointments with the public service are made in an equitable and impartial manner,
are free from patronage and discrimination and are based on the principle of merit.

In line with the above policy the Police Force is now following the same procedure as the rest of the
public service even with regard to the appointment of Superintendents and Assistant Commissioners.

Calls for Applications

In the course of the year 2003, the Commission issued 254 calls for applications for the filling of
vacancies in the public service. Out of these 254 calls, 122 were calls for applications open aso to
applicants from outside the public service and were therefore advertised in the Government Gazette.
90 calls were restricted to serving public officers and were circulated through the Management and
Personnel Office or Departmental Circulars, as applicable. The other 42 calls were issued by various
Ministries for the filling of positions of Assistant Director.

The different calls for applications issued during 2003 are listed in Appendices 4, 5 and 6.

Selection Boards

The Commission set up 267 selection boards and approved the selection methods and criteria in
respect of each selection process.
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These selection processes involved 4,408 applications, 2,550 from male applicants and 1,858 from
female applicants. The selection boards interviewed 1,583 males and 1,265 females, atotal of 2,848
candidates. The remaining 1,560 applicants were either found to be ineligible, withdrew their
application or else failed to turn up for the interview.

The Commission is aware of the fact that the number of females on selection boards is still low and
has taken up the matter with the Office of the Prime Minister.

Recommendations/Advices to the Prime Minister

The Commission made 661 recommendations to the Prime Minister relating to appointments in terms
of section 110 of the Constitution and advised the Prime Minister in 57 instances of appointment of
Permanent Secretaries, Heads of Department and Ambassadors in terms of sections 92(3), 92(4) and
111 of the Constitution.

A dSatistical breakdown of these recommendations, which covered 2198 appointments, is given
below:

Appointments 2003

—
1. | Appointments following public calls for applications
published in the Government Gazette 442 1107
.| Appointments following service-wide calls for
applications (MPO Circulars)

3.| Appointments following internal departmental calls for
applications (Departmental Circulars)
.| Other Appointments (eg engagement of foreigners on
contract, promotion on basis of length of service and

satisfactory performance, etc)

Various other recommendations were made to the Prime Minister relating to the extension of
performance agreements, renewal of contracts of employment, postponement of appointments,
reversion to former posts, extension of probationary periods and withholding of increments.

Petitions relating

The Commission considered ninety-one written petitions submitted in terms of paragraph 1.1.10.1.(a)
of the Public Service Management Code in respect of appointments made following calls for
applications issued by the Commission. These included two petitions that were submitted by a
Union on behalf of its various members and one collective petition signed by e ghty-three candidates.

Fifty-five of these petitions were made directly to the Commission before the appointment was
approved by the Prime Minister, while the other thirty-six petitions were submitted to the Prime
Minister in terms of section 1.1.10 of the Public Service Management Code.

After carefully considering the petitions, the grounds for the complaints and where appropriate, the
comments, of the respective selection boards, the Commission reached the following conclusions:

- the complaints in seventy-four of the petitions were not justified;



- one complaint was found to be justified and action was taken to remedy the situation;

- in one other case a candidate was first declared ineligible but, following clarification of
his qualification, he was found to be eligible for interview. The Commission approved
the revised result;

- three complaints led to the termination of two selection processes. In one case, numerous
mistakes and inconsistencies emerged from the explanations given by the Selection
Board; in the other case a Board Member had signed the Declaration Form even though
he was related to one of the candidates. The Commission recommended that appropriate
disciplinary action should be taken against the officer concerned. Moreover, the
Chairman and Members of the Selection Board were suspended from being nominated to
sit on other boards for five years.

Twelve petitions were still pending as at 31 December 2003.

A list of petitions received in 2003, showing aso the complaints and the Commission’s decisions, is
given in Appendix 7.

IV. Discipline

Functions of Commission relating to Discipli

Following the coming into force of the Public Service Commission (Disciplinary Procedure)
Regulations, 1999 and the related Instrument of Delegation signed by the Prime Minister on 1
February, 2000, the exercise of discipline in the public service was, subject to appropriate safeguards,
largely delegated to heads of government departments.

The Commission however continued to deal directly with requests for the interdiction and suspension
from duties of public officers; the discipline of public officers found guilty of a criminal offence by
the Courts; and other disciplinary cases conducted by the department where the officer was notified
that the charge, if proved, could lead to dismissal.

The Commission also continued to make its recommendations in connection with the remaining
cases initiated under the 1977 Disciplinary Regulations which, under the 1999 Regulations would
have been delegated to the head of department. These cases continued to diminish in number.

The Commission further dealt with appeals from public officers against decisions made by heads of
department under delegated authority, in terms of section 30 (1) of the Public Service Commission
(Disciplinary Procedure) Regulations, 1999 and heard representations by heads of department who
were dissatisfied with the findings of adisciplinary board (section 32 of the same Regulations).

Cases under the 1977 Regulations - Criminal Cases

The Commission considered 10 cases involving criminal proceedings against public officers that had
been initially referred to the Commission under the 1977 Disciplinary Regulations.



The recommendations made by the Commission to the Prime Minister in respect of these cases were
asfollows:

Recommendations

Dismissd 0000000000 2

Serious warning and forfeiture of salary withheld during interdiction

Serious warning and 3 days suspension without pay 1]

Serious written warning, lifting of interdiction and forfeiture of salary withheld

1
Severe Reprimand 2]

I\JI—\I—\HN

Written Warning _

 Repimand ]

Lifting of Interdiction and refund of salary withheld
Total 1

Cases under the 1999 Regulations - Criminal Cases

o L

The Commission dealt with 41 disciplinary cases which were referred to it in terms of sections 12
and 16 of the Public Service Commission (Disciplinary Procedure) Regulations, 1999. These
concerned suspension and interdiction during disciplinary proceedings and disciplinary action after
conviction on acriminal charge.

The Commission made the following recommendations to the Prime Minister in respect of these
cases:

Recommendations

—
Warni ng of dlsmlsgal and 5 days suspension without pay
‘_

Lifting of Interdiction
Refund of salary to heirs _

Cases under the 1999 Regulations - Non-Criminal

The Commission also considered 14 other disciplinary cases which were referred to it in terms of
section 26(2) of the 1999 Regulations, i.e. cases where the officer charged had been notified that the
charge, if proved, could lead to dismissal.
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After giving the officers concerned and the respective heads of department an opportunity to make
oral representations, the Commission made the following recommendations to the Prime Minister in
respect of these cases:

Warning of dismissal and 5 days suspension without pay

Written Warning
Acquittal
No punishment

Oral Representations

A list of the oral representations heard by the Commission, giving also the Regulation in terms of
which the particular oral representation was allowed, is given at Appendix 8.

Analysis of Cases

The following two tables and charts provide an analysis of the outcome of the above mentioned 65
cases and of the penalties of those 34 of them where the officer charged was found guilty.

Disciplinary Cases before the Commission
Outcome

Guilty — penalties imposed

Officer deceased prior to termination of criminal proceedings
Total

34
1
65

2 of the 19 cases of Interdiction were referred to the Commission following disciplinary proceedings.
@1n early 2004 the Commission recommended the minimum penalty possible in these two cases. This
followed areference back by the Prime Minister.
®Refund of salary to officer’s heirs.
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Outcome of 65 cases before the Commission
by percentage

29%

5206 3%

11%
29 3%

H Guilty — penalties imposed

B I nterdiction pending outcome of criminal proceedings

B Lifting of Interdiction

O Acquittal

O No punishment awarded

[ Officer deceased prior to termination of criminal proceedings

The following table shows the broad categories of offences and the penalties given in each case. The
ensuing chart gives the percentage distribution of same.

Categories of Offences and penalties recommended

Category Drugy Corruption Others (causing voluntary
of Alcohol related damage/bodily harm,
Offence related deréeliction of duties, carrying
unlicensed firearm, writing
anonymous letters, tampering
with computerised system)

+5 days suspensi on
forfeiture of saary
Suspension without
pay for between2to 5
days

Severe

Reprimand/Written
Warning/Warning

29 of the 34 cases involved disciplinary action following criminal conviction.
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Penalties imposed in 34 cases
by percentage

18%

9%

6%

29%

W Dismissd

E Warning of dismissa + 5 days suspension

O Serious warning + forfeiture of sdary

I Suspension without pay for 2 to 5 days

[0 Severe Reprimand/Written Warning/Warning

5 cases invol ved only disciplinary proceedings.
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The exercise of Discipli

The Commission continued to monitor the exercise of discipline delegated to heads of department.
This was done through reports which heads of department are regularly required to submit to the
Commission and which contained information about al disciplinary measures taken by them against
public officersin terms of the 1999 Disciplinary Regulations.

The following Table gives a breakdown of disciplinary action taken by heads of department during
2003 compared with the year 2002:

Number of Cases
2002 2003

Penalties awarded:
Warning of dismissal and suspension from duty without pay

Suspension from duty without pay
Written Warning (section 20)

[
©

(o)
N

N[Nk
OOE\IU‘I (6]
~| 0o (ee] o))
[0} [0}

o1 oo

309

168

After analysing, jointly with the responsible Directorate within the Management and Personnel
Office of the Office of the Prime Minister, the returns submitted on disciplinary action by heads of
department, the Commission indicated certain corrective measures that needed to be taken for the
better application of the disciplinary rules and procedures by heads of departments and disciplinary
boards.

Appeals and Representations on Discipli Cases in terms of

Two appeals from disciplinary decisions made by heads of department were submitted to the
Commission in terms of section 30 of the Public Service Commission (Disciplinary Procedure)
Regulations, 1999.

In considering these appeal s the Commission gave the opportunity to the heads of the department and
to the officers charged to make oral representations.

In both cases the Commission upheld the appeals and recommended that the punishments inflicted by
the heads of department be revoked and the accused officers be acquitted of the charges preferred
against them.

There was also one disciplinary case where the head of department made representations to the
Commission in terms of section 32 of the Disciplinary Regulations, as he was dissatisfied with the
findings of the Disciplinary Board.

After hearing the head of the department and the officer charged, the Commission agreed to uphold

the representations made and recommended that the accused be found not guilty of the charge
preferred against him.

15



Review of Past Discipli

Regulation 33 of the Public Service Commission (Disciplinary Procedure) Regulations 1999 provides
aremedy in the event of a gross miscarriage of justice in disciplinary proceedings. It empowers the
Commission to review past recommendations following a petition by an aggrieved officer.

The Commission considered three petitions made under this Regulation and found that there was no
prima facie case of gross disregard of the disciplinary regulations or a serious miscarriage of justice
in any of the three cases.

The Commission could not consider one another petition for the review of a past disciplinary case as
the petitioner had already made a similar request. In terms of the Disciplinary Regulations a past
disciplinary case can only be reviewed once unless new evidence is produced.

Withholding of Pension

The Commission tendered its advice to the Prime Minister in terms of section 114 (1) of the
Consgtitution in respect of the withholding of half of the uncommuted pension to an officer pending
the final outcome of proceedings against him.

V. Retirement on Proved Medical Ground

The Commission considered one request for the compulsory retirement on proved medical grounds
of an officer who had been found unfit for further service by a Medical Board and who had declined
to request permission to retire.

The Commission concurred that the officer in question be retired on proved medical grounds. It
submitted its advice to the Prime Minister in terms of Sections 114 (1) and 124 (7) (b) of the
Constitution.

VI. Other Business of the Commission

Investigation of Injustices

During the year 2003, the Commission considered six decisions of the Tribunal for the Investigation
of Injustices established by Act No VII of 1997. These decisions, which related to appointmentsin
the public service, required a formal recommendation by the Commission in terms of section 110 of
the Constitution in order to be implemented.

In four of the six cases the Commission made the necessary recommendations to the Prime Minister
for the implementation of the Tribunal’s decisions.

In the course of the year, the Ombudsman referred to the Commission twenty-one complaints relating
to appointments in the public service that had been referred to him by aggrieved persons. The
Commission noted that in twenty of these cases, the Ombudsman had found that the complaint had
not been justified or could not be sustained.
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In the remaining case, relating to the interpretation of Regulation 26 (1) of the Public Service
Commission (Disciplinary Procedure) Regulations 1999, the Commission agreed with the
Ombudsman that a clear ruling was necessary. Action for the circulation of this interpretation to
heads of department of the interpretation given by the Commission was taken with the Permanent
Secretary (OPM) after the Commission had recommended that that be done.

Relevant statistical information on the cases that were the subject of correspondence between the
Ombudsman and the Commission is given in Appendix 9.

Consultations with, and Presentation to, Commission during

As also envisaged in the Public Service Commission Regulations, 1960, the Commission regularly
consults heads of the department and selection boards whenever this is considered necessary. This
was also done on a number of occasions during 2003 through  ad hoc meetings with the
Commission.

Appendix 10 gives details of the consultations/meetings held with Heads of Department and with
selection boards and refers to two presentations made to the Commission while in session.

per on the Public Service Act

The Commission had occasion to discuss the implication of the reforms proposed in the White Paper
after its publication by the Administration in November 2003.

The members of the Commission also attended as observers a seminar on the subject organised by
the Office of the Prime Minister on 21 January 2004.

The Commission’s comments on the White Paper were subsequently forwarded to Permanent
Secretary OPM in early 2004.

to the Lifting of Interdiction of

Setting of Guidelines Relating

The Commission noted that there existed a number of court cases involving public officers where
criminal procedures took a substantial number of years to be finalised and during which time the
officers concerned were interdicted from the exercise of the functions of their office. Apart from the
obvious negative impact on the employees themselves because of the prolonged delay in the
conclusion of the criminal proceedings against them, in terms of the Disciplinary Regulations the
Government is bound to continue paying half salary during the periods of interdiction without getting
any return for itsoutlay. This applies even if the officer is eventually found guilty.

The Commission analysed the situation and adopted written internal guidelines on the maximum
number of years that public officers charged with specific criminal charges should remain interdicted
in those cases where the Court will not yet have handed down its judgement. At the same time the
guidelines also stipulates that persons charged with committing certain serious crimes (eg. corruption
of minors and drug trafficking) are to remain interdicted indefinitely.

The Commission asked that the fact that the impression was a wrong one should be made known to
the Ministry concerned.
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VII. Some General Observations and Recommendation
made by the Commission in particular Cases

Employment of Persons with Disability in the Public Service

The Commission considered and agreed that disabled persons who do not satisfy the eligibility
requirements but who are capable of carrying out the duties attached to particular advertised
posts/positions in Government Service, should, subject to a procedure also involving certification by
the National Commission Persons with Disability, be given special consideration when applying for
the post or position in question.

The actual issue of the OPM circular instructing heads of department to include in al calls for
applications the relative standard clauses giving positive discrimination in favour of persons with
disability wasissued in early 2004. The actual approval of the clauses by the Commission was given
in 2003, the European Y ear of Persons with Disabilities.

Absorption of Casual Typists and Casual Cleaners

The Commission considered at length the submissions of Permanent Secretary (OPM) in favour of
the regularisation of the remaining Casual Typists and Casual Cleaners who had been recruited in
Government Service anumber of years previously.

After careful deliberation, the Commission agreed to the absorption of the 135 remaining Casual
Typists and that this should be made on the basis of a once-only competitive selection process. The
Commission also agreed that the Casual Cleaners who had over ten years casual employment with
Government in the last 15 years should be absorbed in the public service, again following a suitable
selection exercise.

Eligibility of candidates

When considering one particular relevant case, the Commission discussed the current policy
regarding instances where an officer serving in Malta applied to fill alateral post in Gozo.

The Commission decided that one of the vacancies could be filled through the lateral transfer of the
applicant concerned.

Setting of time limit for submission of petitions

The Commission noted that petitions were often being received after the appointments to which they
referred are made. There were also cases when petitions were received even after the expiry of the
eligibility period of the relative result, normally twelve months. A number of petitions in fact
referred to sel ection processes that had taken place a number of years before.

The Commission suggested that calls for applications should include a standard clause indicating that
petitions relating to appointments and made in terms of section 1.1.10 of the Public Service
Management Code should be made within ten working days from the publication of the relevant
result.

18



Appointments to be accepted by Appointees within a reasonable
time limit

An officer who had been approved for appointment to a position on a Performance Agreement did
not move to his new duties. After the lapse of several months the officer wrote to say that he was
refusing the post.

The Commission considered the case and decided that officers who were offered an appointment on a
performance agreement should be given a reasonable time-limit within which to decide whether they
wished to accept the appointment or otherwise, since such delays were detrimental to other officers
aspiring for promotion.

Objective Assessment Criteria not given proper consideration

The Commission came across severa instances where selection boards did not give proper
consideration to objective criteria such as the evaluation of qualifications.

The Commission was not satisfied with the situation and, apart from taking suitable action in the
individual cases where thisirregularity was brought to its notice, recommend to Government that the
necessary training should be provided on the identified issue to officers selected to serve as members
of selection boards.

Shortcomings of Selection Boards (Case 1)

The Commission observed that there had been a number of shortcomings during a particular
selection process. It considered explanations given by the selection board as lacking in credibility
and was dissatisfied with the way the board had dealt with a specific request by the Commission to
reallocate the marks according to the approved criteria.

The Commission found that the process had been seriously flawed and decided that a new selection
process was to be carried out.

Shortcomings of Selection Boards (Case 2)

When investigating representations made by a number of applicants in another selection process, the
Commission considered that it could not disregard the numerous mistakes and inconsistencies that
emerged from the explanations given by the selection board over a period of several months. There
were instances when replies given by the Board were inadequate, incorrect or inconsistent.

The Commission considered that the selection process had been seriously flawed and decided that no
new appointments were to be made under that particular call. However, in the light of legal advice
given on by the Attorney General some years previously on another case, the Commission decided
that the appointments that had already been made were to stand.

Shortcomings of Selection Boards (Case 3)

The Commission noted that, in two identical cases of selection, the respective calls for applications
invited applicants for the filling of one technical post in two distinct areas. As worded, the calls left
no doubt that at least two vacancies, one for each area, were to be filled. When the selection boards
submitted its report, a recommendation was made for only one post and in fact only one vacancy was
verified.
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The Commission considered that this constituted an unfair competition and that, consequently, the
selection processes should be discontinued and a fresh call for applications issued that would clearly
and unequivocally indicate the requirements of the department and the duties of the advertised post/s.

Shortcomings of Selection Boards (Case 4)

In another case, after the result of a selection interview had been published and a number of
candidates had been recommended for appointment, it transpired that a candidate who had been
interviewed was listed as a late applicant. Following investigation, it emerged that a mistake had
been made when two names had been switched. The mistake by the Selection Board had clearly
been a genuine one. The Commission, however, instructed the selection board to rectify its original
report.

The Commission approved the revised result sheet and this was published. The result was to remain
valid for aperiod of one year from the date of publication of the first result.

Discipline|
Adherence to Disciplinary Regulations

A request for an extension of the time limit for a departmental disciplinary board to conclude its
report was not submitted for the approval of the Commission before the expiration of the period
specified in Regulation 22 (4) of the Public Service Commission (Disciplinary Procedure)
Regulations 1999. The case was as a result automatically time-barred and could not be continued.

The Commission deplored the fact that the provisions of the disciplinary regulations had not been
observed with the result that the charges had to be dropped.

Right to Oral Hearing where Head of Department changes verdict
of Disciplinary Board

The Commission agreed that, as a matter of general procedure, where individuals were not found
guilty by disciplinary boards of charges preferred against them and the head of department endorsed
the board’s decision, the Secretary was to write forthwith to the person charged and to the head of
department, even before submitting the case for the Commission’s consideration, asking them
whether they wished to take the opportunity to make oral representations in terms of Regulation
26 (2) (b) of the Public Service Commission (Disciplinary Procedure) Regulations 1999.

Definition of duties of Watchmen

In a disciplinary case relating to a Watchman, the Commission drew the attention of the particular
head of department to the unsatisfactory arrangements in force in his department whereby watchmen
were not given a clear definition of their duties and where there existed no effective system of hand-
over between one shift and another with the result that it was extremely difficult to attribute
responsibility to who should in fact be on duty at a given time.

No Appointment pending conclusion of Criminal Proceedings

A candidate recommended for appointment had pending criminal proceedings against him. The
Commission felt it would be inappropriate for it to recommend his appointment. The Head of
Department was invited to submit a recommendation for the appointment of the next candidate in
order of merit.

20



Delegation of Certain Powers

Delegation regarding Acting Appointments

The Commission recommended that power to make acting appointments should be delegated to the
Permanent Secretary of the Ministry concerned without reference to the Commission provided that:

(@ thepublic officer to be appointed was the most senior public officer in the department;

(b) he/she wasin a grade which was not below that of Senior Principal if the officer was in the
Genera Service Class, or in the highest grade of the respective career stream if the officer
was in adepartmental grade not below salary scale 7; and

(c) theposition of head of department to which the acting appointment was being made was not
vacant.

Delegation regarding Confirmation of Appointments

The Commission also recommended that the Instrument of Delegation dated 6th April 1998, which
provided for the power to confirm appointments in the public service to be exercisable by the
individual heads of department for a period of three years renewable for further periods of three
years, should be extended indefinitely. The delegation of power was not to apply if the head of
department was of the opinion that the probationary service of an officer in the Public Service should
be extended or terminated.

Authorisation given to Chairman PSC

After endorsing a request for a change in the composition of a particular selection board, the
Commission agreed that, in the interest of expeditiousness, the general authorisation that had been
delegated to the Chairman on 23 December 1994 in connection with panel member nominated for
appointment on selection boards by the Management and Personnel Office, should be extended to
cover not only the appointment of the Chairperson of selection boards and of all the other members
of the selection board but also any subsequent proposed changes to the composition of the board.
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Appendix 1

Biographies of the Chairman and Members of the Public

Service Commission

Mr Alfred Fiorini Lowell
C